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DETAILED ACTION 

1 . This Office Action is in response to Applicant's Amendment filed September 1 0, 
2009. Claim 1 is currently amended. Claims 1-4 and 8-1 1 are currently pending in this 
case. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-4 and 7-1 1 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-4 and 7-11 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Claim 1 recites the limitation "verifying the merchant can cover the wager based 
upon the amount of available merchant funds . . ." in section f. There is insufficient 
antecedent basis for this limitation in the claim. 

6. For these reasons, independent claim 1 and its dependent claims 2-4 and 7-1 1 
are rejected under 35 U.S.C. 112, second paragraph. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-4 and 7-11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abecassis (US 5,426,281 ) also in view of Walker et al (US 5,794,207) further in 
view of Scagnelli et al (US 5,41 5,41 6). 

9. Regarding claim 1 - 

10. Abecassis discloses 

a) establishing a deposit account for the customer with an escrow account provider; 
(abs, col 1 In 7-15, col 5 In 65-col 6 In8); 

b) placing an order with a merchant (col 6 In 65-col7 5, col 8 ln28-40); 

c) transferring the funds from the deposit account to a prescribed account (in this case a 
wager) (col 8 In 8-28); 

e) notifying the merchant that funds have been transferred (e.g. col 9 In 33-49) 

f) verifying that the product is available (col 10 In 10-25); and 

h) transferring funds from the action account to one of the merchant and the customer, 
(funds to merchant account are the equivalent of payment to merchant, and funds to 
customer account are the equivalent of sending customer his product e.g. fig 1 0, col 7 In 
46-51). 

1 1 . Abecassis does not specifically disclose a wager or gaming action. Scagnelli, 
however, does, see e.g. col 4 In 55 - col 5 In 10 where an "open account" is created with 
customer funds. From there customer funds go to the action account of the lotto or 
other betting facility during gaming action (e.g. col 5 In 10-35) where they are held until 
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the gaming is complete. At that point, either the customer or the vendor is paid. It 
would be obvious to one of ordinary skill in the art at the time the invention was made 
that bets and wagers are products to be bought and sold as such. Thus, it would be 
obvious to one of ordinary skill in the art to adapt Abecassis by combining with Scagnelli 
to obtain the instant application, motivated by the need or desire to wager with greater 
security. 

12. Abecassis does not explicitly recite transferring funds to a set aside account 
subsequent to balance verification. Walker et al. teach transferring funds into a second 
account (e.g. set-aside account, settlement account) in the amount of a purchase price 
(column 14, lines 5-7; column 22, lines 1-20). Walker et al. also teach a user sending a 
signature to an escrow provider to provide verification of delivery (column 22, lines 15- 
22) and charging a fee by the escrow provider for providing a service (column 20, lines 
16-30). Therefore, it would have been obvious to one of ordinary skill to combine the 
teachings of Abecassis and Walker et al. in order to ensure that a seller delivers 
purchased goods. 

1 3. Further, it would be obvious to apply prior art to a gambling service such as 
combining Abecassis and Walker to Scagnelli, thus obtaining a predictable result. KSR 
International Co. v. Teleflex Inc., 82 USPQ2d 1385 (U.S. 2007) 

14. Regarding claim 2 - 

1 5. As in h, above, transferring funds from the action account to one of the merchant 
and the customer, (in Abecassis, funds to merchant account are the equivalent of 
payment to merchant, and funds to customer account are the equivalent of sending 
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customer his product e.g. fig 4, col 10 20-25). As above, neither Abecassis nor Walker 
specifically disclose g) transferring the funds to an action account or escrow during 
pendency of a wager or gaming action. Scagnelli, however, does, see e.g. col 4 In 55 - 
col 5 In 10 where an "open account" is created with customer funds. From there 
customer funds go to the action account of the lotto or other betting facility during 
gaming action (e.g. col 5 In 10-35) where they are held until the gaming is complete. At 
that point, either the customer or the vendor is paid. 

16. Regarding claim 3 - 

1 7. Abecassis discloses approving the order or not approving the order subsequent 
to verifying whether product is available which is the equivalent of having the current 
unexpired advertisement in Walker which is the equivalent of having a product be 
available, which is the equivalent of the merchant having the funds to cover the bet or 
wager (e.g. col 1 1 1n 25-50); thus play is suspended or product cannot be bought and 
sold if product is unavailable. 

18. Regarding claim 4 - 

1 9. It would be obvious to one of ordinary skill in the art to resume play or resume 
sales when product once again becomes available or when merchant once again has 
the funds where the product is a bet. 

20. Regarding claims 8-11 - 

21 . It would be obvious to apply prior art to a gambling service such as combining 
Abecassis and Walker to Scagnelli, thus obtaining a predictable result. KSR 
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International Co. v. Teleflex Inc., 82 USPQ2d 1385 (U.S. 2007). In such case, that 
accounts would be casino accounts, the merchant would be a casino. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

23. Rossides (US 5,749,785) discloses a communications system using bets. 

24. Rossides (US 6,443,841 ) discloses a communications system using bets. 

25. Odom et al (US 6,058,379) disclose real-time network exchange parameters. 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CRISTINA SHERR whose telephone number is 

(571 )272-671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

27. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin L. Hewitt, II can be reached on (571)272-6709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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28. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CRISTINA OWEN SHERR 

Examiner 

Art Unit 3685 

/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



